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GENERAL LICENSE AND SUBSCRIPTION TERMS 

"MP XNERGIE PROGNOSE - SOFTWARE SOLUTIONS" 

VALID AS OF 1.7.2025 

1. Provider HAKOM Time Series GmbH, FN [Business Register No.] 390349v 

Lemböckgasse 61/2/6 

1230 Vienna, Austria  

Phone: +43 1 8157980 -112, Fax: Ext. 400 

E-mail: office@hakom.at 

2. Licensor metalogic GmbH 

Westendstrasse 177, 80686 Munich 

3. Amendments to the 

GLST 

The Customer shall be notified in advance of any amendments to the GLST in a timely manner. 

These amendments shall be deemed to have been agreed, with effect from the specified future 

date, if the Customer does not object to the notified amendments in writing within 14 days; the 

Customer shall be expressly informed of the significance of silence in the notification. 

4. Scope These General License and Subscription Terms (GLST) as amended from time to time shall apply 

to all present and future contractual relationships arising from the acquisition, installation 

and/or use of the mP Xnergy® Forecasting Software (hereinafter referred to as "Forecasting 

Software") on the basis of the contractual subscription, even if no express reference is made to 

them in individual cases. The version of the GLST valid at the time of conclusion of the contract 

shall be authoritative in each case. Deviating, conflicting or supplementary General Terms and 

Conditions (GTC) shall not become part of the contract, even if the Provider is aware of them. 

The Provider hereby expressly objects to the Customer's General Terms and Conditions. 

5. Copyrights; Marks The Forecasting Software, the related documentation and the marks under which the Forecast-

ing Software is distributed and protected for the Licensor under copyright or trademark law (in 

particular as software). Any exploitation of the Forecasting Software, the documentation on the 

Forecasting Software or the mark without or beyond the scope of the Licensor's approval may 

entail sanctions under civil and/or criminal law. 

6. Retention of title and 

license 

6.1 No contractual regulation shall be interpreted to the effect that the Customer be granted 

ownership rights or exclusive rights to the Forecasting Software or the documentation. 6.2 The 

Provider expressly reserves title to data storage media until receipt of all payments under the 

license contract.  

7. Granting of rights to 

the Forecasting Soft-

ware 

7.1 Upon payment of the license fee, the Licensor grants the Customer, for the duration of 

the license, the non-exclusive right, which in principle cannot be transferred to third parties 

and cannot be sublicensed to third parties, to access the Licensor's software defined in the 

offer for its own purposes within the scope of the EULA: https://terms.hakom.at/home/lat-

est/metalogic-eula-en 

8. Duties of the Customer 8.1 The Customer undertakes to use the Forecasting Software in compliance with the statutory 

provisions, in particular the Copyright Act (UrhG), and to refrain from any misuse. The Customer 

guarantees not to violate any rights when using the Forecasting Software, in particular to refrain 

file:///Volumes/LaCie_X/x_GFX/__GFX/33_GTCs_LAYOUT/GTC/office@hakom.at
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from violating copyrights, trademark and other identification rights, the law against unfair com-

petition, personal rights and industrial property rights.  

8.2 The Customer is obliged to (i) check and take the measures necessary to establish and 

ensure the system and compatibility requirements (in particular with regard to the Customer's 

IT environment) and (ii) provide the information necessary to determine its need to configure 

and adapt mP Xnergy to its individual requirements. 

8.3 The Provider points out to the Customer that failure to install a provided update or upgrade 

may result in the discontinuation of support to the extent that it relates to errors or malfunctions 

that would have been remedied by the update or upgrade. 

8.4 The customer undertakes,  

 (i) provide remote access and on-site access to Customer's systems as necessary to fulfill the 

warranty for the Forecasting Software; 

(ii) use only qualified and trained personnel who have sufficient experience to use the Forecast-

ing Software;  

(iii) comply with all applicable laws and regulations (including but not limited to applicable ex-

port laws) in the performance of this Agreement;  

(iv) comply with current IT security standards and applicable IT security policies, in particular 

with respect to any passwords and passphrases it uses for the use of the Forecasting Software 

and changes such passwords and passphrases on a regular basis; and 

(v) to ensure that any Authorized Affiliates identified in the Offer also comply with the obliga-

tions set out in this Clause. 

8.5 In the event of disruptions, suspected data protection breaches, suspected security-related 

incidents, or irregularities in data processing, the customer is obligated to notify the provider 

immediately in writing. The same applies to audits of the customer by a data protection super-

visory authority. The notification must include at least the following information: 

a) A description of the nature of the incident; 

b) A description of the measures taken by the customer. 

Notifications should be sent to the email address published on our website at 

https://www.hakom.at/en/legal-notice/ 

 

9. License audit The Licensor shall be entitled to audit whether the software is being used in accordance with 

the rights of use granted. For this purpose, the Licensor may demand information from the Cus-

tomer, in particular regarding the period and scope of use of the software, and may inspect the 

Customer's books and records, as well as the Customer's hardware and software, insofar as 

this provides information on the period and scope of use of the software.  

The Licensor shall be granted access to the Customer's business premises during normal busi-

ness hours after a notice period of at least 2 weeks. The customer shall ensure to a reasonable 

extent that the inspection by the Licensor can take place and shall cooperate in the inspection.  

 

https://www.hakom.at/en/legal-notice/
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The Licensor shall use all information obtained during the audit only for the purposes of verifying 

the legality of the license use. The customer may request that the on-site audit be carried out 

by an agent of the Licensor who is bound by professional confidentiality. The costs of the audit 

shall be borne by the Provider, unless the audit reveals that the customer is or has been using 

the software beyond the agreed scope (license shortfall). In this case, the customer bears the 

costs of the audit. In the event of a license shortfall, the customer is also obliged to pay the 

licensor for the missing rights at the list prices for comparable services (license rental) that are 

generally valid at the time of the audit for the period of the license shortfall, plus a flat-rate 

claim for damages of two annual premiums of the value of the license shortfall.  

 

The Licensor may revoke the Customer's right of use and/or terminate the contract if the cus-

tomer significantly exceeds his rights of use or violates regulations for protection against unau-

thorized use. The Licensor shall in principle grant the Customer a reasonable period of grace in 

advance to remedy the situation.  

Revocation of the right of use alone does not constitute termination of the contract. After revo-

cation, the customer must confirm to the provider in writing that they have ceased use.  

The customer has a right to the re-granting of the right of use after they have demonstrated that 

they have ceased the use in breach of the contract and have prevented any future use in breach 

of the contract. 

 

10. License violation A license violation, in particular exceeding the time or scope, entitles the Licensor to claim 

double the last agreed license fee in accordance with § 87 (3) UrhG (Austrian Copyright Act). 

The Licensor expressly reserves the right to assert further legal claims.  

11. Updates, release plan-

ning 

11.1 During the term of the Agreement, the Customer shall be entitled to updates in the form of 

bug fixes, but not upgrades (functional enhancements) to the Software within the scope of its 

license from the Provider. The granting of rights under this Agreement shall also include the 

rights to updates provided by the Provider.  

11.2 Customer shall not be entitled to a specific update or upgrade.  

12.  SLA & Support Support, maintenance, and servicing of the technology shall be provided on the basis of the 

Supplementary General Terms and Conditions – Service Level Agreement (sGTC – SLA) in their 

currently valid version: https://terms.hakom.at/home/latest/sGTC-SLA. 

13. Prices & License Fees 13.1 The prices quoted in the Provider's price lists are net license fees per month plus value 

added tax at the statutory rate. 

13.2 Unless otherwise agreed, the annual license fee shall be payable annually in advance on 

the day of conclusion of the contract.  

13.3 If the Provider grants discounts on package bookings with a fixed term, the due date for 

the entire package shall be the day of conclusion of the contract, unless otherwise agreed. 

13.4 Cost estimates by the Provider are non-binding. 

https://terms.hakom.at/home/latest/sGTC-SLA
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13.5 The value protection of all prices shall be linked to the yearly increase of the collective 

agreement salary, class ST2, experience level published by the Fachverband Unternehmensber-

atung, Buchhaltung und Informationstechnologie of the Austrian Chamber of Commerce quoting 

the collective agreement for employees of companies in the field of services in automatic data 

processing and information technology.  

The basis of calculation is minimum salary of the collective agreement published for the month 

of the conclusion of the contract. The calculation basis for the above-mentioned value protection 

is the agreed percentual increase of the above quoted salary class. The prices will automatically 

be adjusted by the Licensor on 01.01. of each calendar year in accordance with the changes in 

the collective agreement salaries. 

14. Payments 14.1 Invoices from the Licensor are due for payment within 30 days.  

14.2 In the event of default in payment by the Customer, the statutory default interest shall 

apply at the rate applicable to business transactions. Furthermore, in the event of default in 

payment, the Customer undertakes to reimburse the Licensor for any dunning and collection 

expenses incurred, insofar as they are necessary for appropriate legal action. This shall in any 

case include the costs of two reminders of � 25.00 each as well as the standard costs of a 

reminder letter of a lawyer commissioned with the collection. The assertion of further rights 

and claims shall remain unaffected.  

14.3 In the event of default in payment by the Customer, the Licensor may declare all services 

and partial services rendered under other contracts concluded with the Customer immediately 

due and payable. Furthermore, the Licensor shall not be obliged to provide further services until 

the outstanding amount has been settled.  

14.4 If payment in instalments has been agreed, the Licensor reserves the right to demand im-

mediate payment of the entire outstanding debt in the event that partial amounts or ancillary 

claims are not paid on time (loss of maturity). 

14.5 The Customer is not entitled to set off his own claims against claims of the Licensor, unless 

his claim has been acknowledged by the Licensor in writing or has been established by a court 

of law. 

15. Contract duration, ter-

mination, contract 

amendment 

15.1 Unless another term of the Agreement has been expressly agreed in writing, the License 

Agreement shall be concluded for an indefinite period of time and may be terminated by either 

party by written notice after expiration of an agreed waiver of termination pursuant to Section 

15.2, subject to a notice period of 3 months to the end of the contractual year. 

15.2 Both parties waive their right to terminate the contract for the term of one year from con-

clusion of the contract. In addition, the parties may agree on minimum contract terms during 

which termination of the contract without important reason (cause) shall be inadmissible.  

15.3 Either party shall be entitled to terminate the contract for important reasons (causes). Im-

portant reasons (causes) shall include but not be limited to a situation where the other party 

repeatedly violates material provisions of this contract despite a written warning and having 

been granted a grace period of 14 days to remedy the breach of contract. 
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15.4 After termination of the contract all copies of the Licensor's Software must be deleted 

within 14 days. The Customer must inform the Licensor of the deletion by presenting proof of 

the deletion. 

16. Privacy Data will be processed by the Licensor on the basis of the Privacy Statement, which has been 

provided separately. 

17. Liability/ Warranty 17.1 The Provider shall provide a warranty for contracts against payment in accordance with the 

statutory provisions.  

17.2 The Forecasting Software is based on a proprietary development of the Licensor and is 

provided to the Customer "as is". The Licensor and the Provider do not make any express prom-

ises for a specific functionality or interoperability with future needs of the Customer. The Licen-

sor and the Provider shall provide all Services in each case in accordance with the existing 

technical, economic, operational and organizational possibilities. 

17.3 Liability of the Licensors and their bodies, officers, employees, contractors or other agents 

[translator's note: Erfüllungsgehilfe as defined in Section 1313a ABGB] ("People") shall as to the 

merits be limited to willful intent or gross negligence; liability for slight negligence shall be 

excluded. This exclusion of liability shall not apply to personal injuries or damage to property 

which the Licensors have taken over for processing. To the extent that liability is excluded or 

limited this shall also apply to personal liability of their People. 

17.4 The Provider shall not be liable for interruptions, failures, delays, erasures, transmission 

errors or memory failures that may occur in connection with use of the Forecasting Software. 

17.5 The warranty shall be excluded if a defect (i) is not reproducible; (ii) results from a mod-

ification of the Forecasting Software made without prior consent in text form; and/or (iii) re-

sults from a malfunction of third-party devices or third-party software, the IT environment or 

the Customer's data. If the Provider provides services in this respect without the warranty 

obligation existing, this service shall be remunerated separately by the Customer.  

18. Secrecy 18.1 The parties shall treat all information and documents which they receive from or which 

become known to them from, by or through the other party as strictly confidential, and at least 

with the same care with which they treat their own information of the same kind. Objects shall 

be stored and secured in a way that makes it impossible for third parties to gain knowledge 

about or misuse them. The obligations shall particularly apply to Software and data. They shall 

remain in force even after termination of the contract. 

18.2 Information and documents may only be used for the purpose of performance of the con-

tract. They may only be passed on to employees, subcontractors and experts who must know 

them in order to perform the contract. Upon request of the other party employees, subcontrac-

tors or experts must be put under an obligation to maintain secrecy in writing for the immediate 

benefit of that party and according to these rules. 

18.3 The obligation to maintain secrecy shall not apply to information and documents which are 

or come into the public domain with no breach of contract by the party or which the receiving 
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party has received from third parties who are authorized to disclose them to the public. The 

party that relies on these exemptions shall bear the burden of proof. 

19. Reference Either party shall be entitled to make reference to the business relationship with the other party 

in its own advertising media, including but not limited to its website, by stating the name and 

business logo of the other party. 

20. Applicable Law For all disputes arising out of this legal relationship the parties agree on jurisdiction of the court 

having jurisdiction over 1230 Vienna and over the subject matter. Austrian substantive law shall 

apply. The place of performance shall be Vienna. 

21. Miscellaneous 21.1 If any provisions of this contract are or become ineffective in whole or in part or if there is 

a gap in the contract, the validity of the remaining provisions shall not be affected thereby.  

21.2 Modifications of or amendments to the license contract shall be made in writing. This shall 

also apply to an abolishment of the formal requirement of written form. Statements or declara-

tions sent by email or fax shall be deemed to meet the requirement of written form. 

21.3 If only the masculine form is used for describing natural persons in these GLST or other 

contracts, it shall refer to both women and men equally. If a term is used for a specific natural 

person, the respective gender-specific form must be used. 

 


